Additional mooring ropes — who pays?

The private Dalrymple Bay Coal Terminal implements mooring rope requirements
beyond class standards. Our author describes the requirements and discusses
whether owners or charterers bear the costs.
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The Dalrymple Bay Coal Terminal (DBCT) in Queensland Australia is the export hub
for the Bowan Basin coal fields. As of May 2023, the terminal has begun
implementing various further mooring line and vetting requirements aimed at
ensuring safer shipping operations.

All vessels nominated to call at Dalrymple Bay must now meet the following
requirements:

» Chafe protection, in good condition and not fabricated onboard, to be fitted on
ships’ line.

» Mooring lines fitted to a vessel should be, where possible, of the same time,
minimum break load and construction.

 Reciprocal lines must be of the same type.

 Lines must be inspected at least every three months and inspection records must
be provided upon request.

 All mooring lines to be a minimum of 200 metres in length.
» Spare mooring lines must be in good condition.

* Vessels under 225 metres in length are to have a minimum of four spare lines and
vessels over 225 metres in length are to have a minimum of five spare lines.

DBCT acknowledges there can be difficulties procuring mooring lines in time to
comply with the above requirements. They have indicated that if a ship can provide
evidence that it has made best endeavours to procure the correct equipment in time,
for example, by providing a purchase order, DBCT may conditionally accept the
vessel on a single voyage basis.

More to come

Going forward, DBCT is going to implement yet further requirements from April
2024. These will include requiring owners to provide mooring line certificates,
evidence a mooring system management plan and have no mooring lines older than
6.5 years. Nylon lines will not be acceptable for use as mooring lines unless they are
of double braided construction and are accompanied by an effective line
management plan. Whilst there are no fines for failing to meet any requirements, the
terminal may simply decline to accept a vessel which does not comply.

Potential for disputes

Whilst DBCT’s commitment to mooring safety is commendable, their requirements
go beyond many other ports, and not all vessels are supplied with all of the ropes
needed to meet them. As a result, calls to DBCT can result in significant extra costs
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Owners may claim that the cost of the extra ropes arise from complying with
charterers’ employment orders and are unusual in nature, such that they are entitled
to be indemnified for the costs. In turn, charterers may argue that the costs are for
owners’ account as ship’s supplies, and because the owners have warranted the
vessel is in every way fitted for service and is adequately equipped to comply with
requirements at all ports of call.

Court guidance

London Arbitration 19/01 provides guidance as to how the cost of specific port
mooring rope requirements that go beyond meeting class requirements may be
allocated. In that case, the charterer ordered the vessel to the port of Caleta Coloso in
northern Chile. The port required that vessels used 14 mooring lines, each of 220
metres length whilst the vessel, in accordance with design specification and class
requirements, was only equipped with five mooring lines of 197 metres in length
each. Who had to pay for the additional lines?

The time charter provided that the vessel on delivery would be “... in every way
fitted for the service ” and that the owner would “ provide and pay for ... all
necessary stores ... and keep the vessel in a thoroughly efficient state in hull,
machinery and equipment ... for and during the service ”.

The London Arbitration Tribunal decided that the expense for new ropes was for
owner’s account. The tribunal noted that the provision of mooring ropes was
ordinarily a matter that clearly fell within the shipowner’s sphere of responsibility
under a time charterparty. The class requirements were a minimum for trading and
took no account of the practical needs of ports such as Caleta Coloso and many
others to which the vessel might legitimately have been ordered, where local wind,
current or swell conditions called for securing arrangements of a higher level than
the minimum class requirements.

Avoiding disputes

While London Arbitration 19/01 provides some guidance, the outcome of a dispute
over costs will depend on the precise facts and applicable charterparty clauses.
Members should check terminal requirements when agreeing fixtures for specific
ports and are advised to check with local agents for any requirements at DBCT or
other ports. Members should be aware that many terminals are privately operated
and have their own specific requirements for service.

The best way to avoid any disputes over extraordinary costs is to agree clear
provisions in the charterparty which expressly allocate the cost of any additional
mooring ropes beyond the vessel’s supplies at the time of delivery. Adding
specifications of the ropes and number carried in the charterparty descriptions
clause could also bolster owner’s position in a dispute over additional costs. The
number of terminals imposing strict (and potentially divergent) mooring rope
requirements may increase, making this a more important issue over time.
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