War in Ukraine - impact on crew contracts,
claims and repatriation

Many Gard Members employ Ukrainian and Russian seafarers. We outline some of the Frequently
Asked Questions related to employment terms and also the impact of the war on P&I cover for crew
claims.
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While each question will depend on the specific facts, we provide below some
general guidance which will be supplemented as events unfold.

1 What if a Member has Ukrainian crewmembers on board and the crew contracts
are about to expire and the seafarer wishes to extend his or her contract and remain
on board?

» The Ukrainian ITF affiliate - Union Marine Transport workers Trade Union of
Ukraine (MTWTU), has issued astatement saying that seafarers can extend their
contracts and MTWTU recommends that they “remain on board for as long as it
becomes possible and safe to return to the Ukraine”.

» Members should work with their seafarers to ensure that there is a clear agreement
to extend or modify their Seafarer Employment Agreements.

» Depending on the period of delay, crewmember training or medical certificates may
expire. Gard is agreeable to Ukrainian crewmembers remaining on board beyond the
expiry of these certificates without this prejudicing cover, but recommends the
Member seek flag state approval.

2 What if a Ukrainian seafarer wishes to terminate the contract early? *

* Members who wish to accommodate the request are recommended to obtain a
written acknowledgement and waiver of the contract terms including alteration of
the place of repatriation. The International Group of P&I Clubs (IG) has prepared a
template wording for this purpose which is found at question number 7 below. The
IG clubs have not approved the wording, merely providing Members with a
suggestion and they will need to seek legal advice based on the particular contract
and jurisdiction involved.

3 Can a Member repatriate a Ukrainian crewmember to a country/destination other
than provided for in the Seaman’s Employment Agreement? *


https://mtwtu.org.ua/en/news/mtwtus-official-statement-on-crew-change-of-ukrainian-seafarers

» According to the Union Marine Transport workers Trade Union of Ukraine
(MTWTU)statement “for those seafarers willing to return home upon expiry of their
employment contracts/terminating their employment, flight tickets to neighboring
friendly countries of Ukraine (main airports - Chisinau, Moldova and Warsaw,
Poland; Hungary, Slovakia, Romania) shall be purchased by the company, as well as
amounts to cover costs of transportation to Ukrainian land border/checkpoints shall
be reimbursed”.

» The seafarer’s request to repatriate to an alternate destination should be
acknowledged with a signed waiver/release, preferably prepared with the legal
advice of counsel familiar with the Seafarer’s Employment Agreement and Maritime
Labour Convention (MLC) obligations, and in coordination with the representative
union. A template wording prepared by the IG clubs is provided at question number
7 below.

* Repatriation to an alternate destination under a waiver/release may raise visa/
refugee issues and needs to be carefully coordinated with the host country as the
permissible extent of stay will vary from country to country.

« If a waiver/release provides for the termination of all contractual obligations, i.e.
wages, accommodation, subsistence, then Members may want to consider a certain
period through which at least the accommodation and subsistence continues in the
host country, perhaps with a provision for a potential extension depending on
individual circumstances.

» Presumably the representative union(s) will take a pragmatic approach and work
with Members, given the potential frustration of the Seafarer Employment
Agreement/MLC obligations.

» Costs of repatriation, other than medical repatriation, are an operational expense
not covered under P&l insurance.

4 How does the War Risk exclusion in the P&I Rules affect cover for personal injury,
and death of seafarers?

» The P&I policy excludes war risks which would mean that Gard does not cover
injuries or deaths that arise from the war in Ukraine. As an example, Gard does not
cover an injury due to a missile strike even if the vessel was not the target.

» When not caused by war, cover for injury, illness and death is maintained even if
the vessel is in a war zone. For example, injury due to a slip and fall during routine
work aboard the vessel would be covered by P&I even if the vessel is in a Ukrainian
port.

» Members should report injuries or deaths to both Gard and their War Risks
underwriter in the event there is any doubt as to which policy responds.

» More information about the Rule 58 War Risk exclusion can be found in theGard
Guidance to the P&l Rules .

5 To what extent are the Ukrainian crewmembers covered under the P&I cover when
transiting to or from the vessel?


https://mtwtu.org.ua/en/news/mtwtus-official-statement-on-crew-change-of-ukrainian-seafarers
https://gard.no/rules-statutes-and-guidances/#Guidances
https://gard.no/rules-statutes-and-guidances/#Guidances

* Subject to the war risk exclusion to P&I cover, crew cover under Rule 27 remains in
place for crewmembers transiting to or from the vessel, provided these periods are
covered under the employment contract. Costs covered include liability to pay
hospital, medical, maintenance, funeral and other costs and expenses incurred in
relation to the injury to, or illness, or death of a crewmember in accordance with the
terms of the employment contract and/or applicable law. More information about
cover can be found in theGard Guidance to Rule 27 .

6 Will a Member be able to pay its Ukrainian and Russian crewmembers?

» Due to Russia’s continued aggression, the United States, European Union, and the
United Kingdom have all enacted countermeasures in the form of sanctions.

» Members should err on the side of caution and seek legal advice in the appropriate
jurisdiction if payments to crew or next of kin are to be sent to the Ukraine or Russia.
» Gard is also carefully monitoring these new sanctions, as the restrictions apply to
Gard as well.

7 What is the template text for early termination of Seafarer’s employment
Agreement and/or repatriation to an alternative place?

e All Clubs in the International Group (IG) Personal Injury Committee have agreed to
provide the following addendum wording. Members must be advised that this does
not constitute IG or Gard approved wording and is provided solely for the purpose of
speaking with one voice by providing wording for Members to use to the extent they
deem appropriate. Members must be advised that the effectiveness of this or any
other language used is dependent upon the specific terms and conditions of the
contract of employment and its governing law and should be prepared/finalized with
the advice of legal counsel familiar with CBA and MLC obligations.

Addendum to the contract of employment dated: XXXXX (hereinafter referred to
as “SEA”).

This addendum is agreed between (name and rank of the seafarer), hereinafter
referred to as “seafarer”, and (name of the employer which could be shipowner
direct or its agents to be clarified appropriately as referred in original
employment contract), hereinafter referred to as “employer”™.

According to the terms of SEA, the seafarer’s term of employment on board (insert
name of the vessel) completes on.......... or is due to be completed on. ........ (insert
date of completion of contract together with usual +/- tolerance period). The
agreed place of repatriation in SEA is .....(insert name of place of repatriation in
SEA).


https://gard.no/rules-statutes-and-guidances/document/risks-covered-rule-27-liabilities-in-respect-of-crew/

The seafarer wishes to terminate the SEA before the termination date and after
due consideration of the present exceptional circumstances the employer agrees
to this request. Repatriation to the original place of engagement is no longer
practical or is unsafe. The alternative place of repatriation is now agreed to
be......... (insert new location for repatriation).

The seafarer undertakes that s/he shall comply with all applicable laws including
but not limited to any entry or visa requirements imposed on her/him at the
alternative place of repatriation. In the event that repatriation to the alternative
place becomes impractical or unsafe after the nomination by the seafarer but
prior to commencement of the repatriation journey, the seafarer and the employer
agree to consider alternative viable places of repatriation.

The seafarer and the employer agree that early repatriation to such agreed
alternative place of repatriation shall be deemed as due performance of the
employer’s obligation to repatriate the seafarer and the employer will be released
from any and all further obligations towards the seafarer under the contract of
employment including any obligations imposed under the applicable CBA and/or
the Maritime Labour Convention and/or applicable laws other than those which
have accrued to the date of repatriation and not yet been discharged.

Additional resources

This FAQ is relevant to the crew cover provided by Gard and does not address the
many difficult and changing security and operational challenges relating to the war.
We recommend that Members refer to their associations, like Intertanko, and BIMCO
who have provided more detailed advice for their respective clientele. (These
association websites require membership and passwords)
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https://www.intertanko.com/topics-issues/issuearticle/ukraine-conflict-frequently-asked-questions-faqs?topicID=164
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