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Member Circular No. 10/2017 February 2018

Maritime Labour Convention 2006 As Amended (MLC) — Liability for
Uninsured MLC Liabilities

Dear Sirs,

As Members will be aware from the Club’s Circulars 11/2016 of June 2016 and 13/2016 of October
2016 concerning the implementation of financial certification requirements in accordance with the
amendments to the Maritime Labour Convention 2006 (“MLC"), the Boards of all International Group
Clubs agreed that Clubs would provide the necessary certification.

The Circulars also made clear however that whilst some of the liabilities arising under the certificates—
i.e. compensation for death or long-term disability in accordance with Regulation 4.2, Standard A4.2.1
and Guideline B4.2.1 - would be covered by standard P&I cover, the liabilities for outstanding wages
and repatriation of seafarers together with incidental costs and expenses in accordance with MLC
Regulation 2.5, Standard A2.5.2 and Guideline B2.5 would fall outside of cover. Should the Club be
required to meet those liabilities in the first instance under its certificate, Members will be obliged to
reimburse the Club.

This position is reflected in the terms of the MLC Extension Clause 2016 against which the Club

issues MLC Certificates. The MLC Undertaking that Members are required to sign to obtain their
Certificates explicitly bind all Co-Assureds, Members and Joint Members to the terms of the MLC
Extension Clause 2016. The MLC Undertaking now includes a warranty that the party signing the
MLC Undertaking has the authority of all those parties to so bind them.

This Circular is therefore intended to remind Members of the need to obtain the authority of all joint
assureds on the policy to sign the MLC Undertaking on their behalf and to bind them to their
obligations under the MLC Extension Clause 2016, and to remind all Co-Assureds, Members and
Joint Members that they are jointly and severally liable to reimburse the Club for any MLC liabilities
falling outside standard P&l cover. Thus, if the Member fails to meet the obligation the Club will look
to all Co-Assureds, Members and all other Joint Members on the policy to make good the debt.

All Clubs in the International Group have issued a similar circular.

Any questions with regard to the above may be addressed to your usual contact at Gard or Alice
Amundsen in Arendal.

Yours faithfully,
GARD AS

T

Rolf Thore Roppestad
Chief Executive Officer

Gard AS, P.O. Box 789 Stoa, NO-4809 Arendal, Norway Tel: +47 37 01 91 00, Fax: +47 37 02 48 10,
Outside office hours: +47 90 52 41 00

For and on behalf of an entity of the Gard group of companies comprising, inter alia; Gard P. & I. (Bermuda) Ltd.,
Assuranceforeningen Gard - gjensidig - and Gard Marine & Energy Limited. Gard AS is registered as an insurance
intermediary by the Norwegian Financial Supervisory Authority. Company Code: 982 132 789


http://www.gard.no/Content/21366917/MemberCircular_11_2016.pdf
http://www.gard.no/Content/21993747/MemberCircular_13_2016.pdf
http://www.gard.no/Content/21993747/MemberCircular_13_2016.pdf
mailto:alice.amundsen@gard.no
mailto:alice.amundsen@gard.no

